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GOVERNOR'S MESSAGE. 


DELIVERED TO THE COUNCIL AND HOUSE OF REPRESENTATIVES OF 
THE TERRITORY OF DAKOTA, IN JOINT 
SESSION ASSEMBLED. 


Gentlemen of the Council and House of Representatives: 


Once more the Legislature of the Territory of Dakota 
has assembled in obedience to law. With few exceptions 
the faces of those who compose this General Assembly are 
new to these halls. In the exercise of their sovereign will 
and pleasure the people have seen fit to fill the places of 
their former servants with other men, who have gained in 
daily intercourse with them their esteem and confidence. 
But while the personel of law-making bodies may change, 
legislative authority and responsibility remain. Men die, 
officials change, but government endures. For the time 
being this assemblage is empowered to speak and act for 
the 500,000 people whe comprise the population of this 
Territory. It is a grave responsibility. How you shall 
perform this representative work most. faithfully and 
effectively, is a question that may well inspire anxious 
thought and serious reflection. 

In many respects, gentlemen, you come here at an aus- 
picious time, and under favorable conditions. I de not re- 
member a period when better or kinder feeling has pre- 
vailed ; and in spite of the hard times so generally felt 
throughout the Union, there has never been an assemblage 
of the Legislature which found the fiscal concerns of the 
Territory in so prosperous a condition. Taxation for Ter- 
ritorial purposes is now so light as to he scarcely felt by 
the people, and can be reduced still further in the near fu- 
ture. The treasury shows a balance on hand net only suf- 
ficient to pay all proper expenses of the Territorial govern- 
ment, and all reasonable appropriations, but to pay off all 
the bonded indebtedness of the Territory, which under the 
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option contained in the law, can be called in at this time. 

Ninety thousand dollars of bonds, which it was provided 
might be paid by the Territory at its option within five 
years of their issue, have already been called for by the . 
Treasurer, but owing to the neglect of the law to provide 
exactly how this call might be issued, and under what cir- 
cumstances interest on such bonds should thereafter cease, 
holders have refused to present them for redemption. 
This difficulty should be promptly met by the enactment 
of a law permitting the Treasurer to take advantage of the 
option reserved, and holders be required to either refund 
the bonds at a lower rate of interest, or present them for 
redemption. The Territory is paying about $14.00 per day 
on these bonds. which can be stopped at once if the Legis- 
lature will grant the necessary authority. 


SALE OF BONDS. 


The bonds authorized by the last Legislature, amount- 
ing to $176,000, were sold at 1.03 2-10 and the premium, 
amounting to $5,638.40, was credited to the Territory on 
the books of the Treasurer. . 

This is the fourth instance in the history of the Terri- 
tory where bonds have sold at a premium, but as late ay 
the summer of 1884, a similar class of bonds were sold at 98 
and 984. While the sale. therefore. was in some respects 
gratifying, and the growth of confidence in the financial 
standing of Dakota very encouraging, there is no question 
but that the 6 per cent. bonds of the Territory are worth 
much more than the amount received. Two or three 
things have operated to injure, in some degree, our 
financial standing; one is the fact that Dakota is still in a 
territorial condition, territorial bonds being unpopular as 
arule. Another is the existence of the outstanding terri- 
torial warrants. issued under the law providing for the 
Capital Commission. In some places a non-payment of 
these warrants by the Treasurer seemed to give the im- 
pression that the Territory was either unable to pay, or 
else was endeavoring to repudiate her obligations. With 
the latter obstacle removed, I believe that 4 per cent. bonds 
can be sold at par, and if long-time honds should be issued, 
the interest can be made even less than that named. It 
will not be a year before our 6 per cent. bonds having ten 
years to run, will be worth at least 1.12 or 1.15; I am in- 
E that sueh bonds cannot he purchased to-day for less 
than 1.10. 
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It would no doubt be better if our bonds were not class- 
ified as “Agricultural College bonds,” “Normal School 
bonds,” ete., but were issued as one general bond of the 
Territory. This would cause no embarrassment in any 
future division of Territorial indebtedness, for the 
appropriation always states the object for which bonds 
are issued. It would also add to the popularity of our 
securities if the time for which they run were made certain 
. instead of optional with the Territory. Investors do not 
like to be in doubt as to whether they have loaned money 
for five years or ten or twenty. 


RECEIPTS AND EXPENDITURES. 


The total receipts from all sources for the biennial 
period covered by the Treasurer’s report, including balance 
on hand at the close of 1884, were $1,395,216.67. 

The total amount paid out for same period was $1,16¥,- 
234.04, leaving a balance in the treasury, Nov. 30th, 1886, 
of $232,982,63. Deducting the amount paid to counties as 
their share of railroad tax, the amount of bonds, ete. *-r 
permanent improvements of public institutions, and we 
have a balance of $706,278, which represents the amount 
expended during the biennial period. Take from this the 
cost of the Constitutional Convention, the Census, New 
Orleans Exposition, furniture and heating for Capitol, and 
other extraordinary appropriations made .two years ago 
(but not required now) and the total expenditure, less the 
bond interest, is $538,279,73 for the ordinary expenses of 
the Territorial government, or $269,139.86 per year. This 
sum is divided as follows: š 


i 


Total for Prisons. .. 


>+ eest 


Vermillion University .... $30,639 27 
° Grand Forks University ; 26,867 16 
Deaf Mute School . .. iai. 13,860 42 
School of Mines .. ... 1,211 41 
Madison Normal School. . 13,817 67 i 
Spearfish Normal School 5,488 85 
Agricultural College . 21,777 16 Š 
"Total for Education Institutions . -..... . $113,661 94 
Yankton Hospital for the Insane.. .. $108,085 29 
Jamestown Hospital for the Insane.... ....... a 65,030 89 
Total for Insane.... $173,116 18 
Sioux Falls Penitentiary....... ... . gua 70,923 46 
Bismarck Penitentiary........ Aega 38,885 65 
5 


$109,809 11 
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Railway Commission..... 13,543 08 
Adjutant General's Office ... ...... pussas cee eee ' 2,463 97 
Militia Maintenance, including expense of Adj.-Gener- 
eral’s ofice........ ...... Leg posta dra Mea we 35,009 88 
Returning Fugitives from Justice.. Sa (ee sa 9,241 00 
Legislative Fxpenses..... à gds isast. SSE 21,217 71 
Board of Agriculture......... dE ant Mace SEND a. ss 7,021 44 
Commissioner of Immigration .. ... o. 11,090 43 
Attorney's Generals Office. 4.42505 seiner an +. ra 5,602 99 
Superintendent and Ass't., Sup't, Publie Instruction... 10,981 69 
Auditor and Auditor's Office.. 0... cc, 4,982 74 
Treasurer and Treasurers Office...... ns At 36 5,328 oo 
Board of Health... . ...... aa ae Klee ABR a. P SE 2,881 61 
Teachers Institute ......... cc. het à 630 50 
District Attorneys (salaries)... . ..... a š 1,500 00 > 
Territorial Library .. ...... Nee. ei) E 666 78 
Court expenses in Unorganized Counties.... ,... ... 5,803 30 
Blind os cows esi t galt «ait eho Sh Sei S Papa ia 2,908 46 
Supervisors of Election.. . . ge Gatas es 409 20 
Transportation of Arms. GUE Hess os A 409 82 
141,692 50: 
° 2 
Metal kora. cis, Be Bow teens oa AR SE Se ee $538,279 73 


The Treasurer makes various suggestions and recom- 
mendations in his brief but comprehensive report to which 
I invite the attention of the Legislature. It is evident 
that the law under which he acts requires amendment in 
several important particulars. š 


CAPITOL WARRANTS. 


At the last session of the Legislature I recommended 
the discontinuance of the Capital Commission, or at least. 
the passage of an act providing for a reappraisement and 
sale of the property conveyed to the Territory, and the 
payment of the debts contracted by the Commission, these 
debts amounting at that time to between twenty and 
thirty thousand dolar. Nothing was done, and the Com- 
mission, with almost unlimited powers, was continued. 
Something over twenty thousand dollars has been added 
to the amount outstanding, until the total amount now 
reaches $52,000, evidenced by Territorial warrants drawn 
on the Capitol Building Fund, but not paid by the Treas- 
urer for lack of funds. These warrants are an anomaly 
in our financial system. They are a constant menace to 
our credit, and detrimental to our good name. The people 
interested in our securities persist in misunderstanding the 
attitude of the Territory, and protests are received from 
various quarters against what is called our repudiation of 
the Territory’s obligations. An old law provides that, all 
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warrants shall be received for taxes, and an application 
was made a year ago to have them taken for this purpose, 
To test the case the Treasurer, under my direction, refused 
to so receive them. Suit was brought, and the District 
Court held that they must be taken. Under the peculiar 
circumstances I directed an appeal. This appeal is still 
poran although I sometime ago requested the Attorney 


‘General to dismiss it on ee that no more warrants, 


except those then provided for, Were issued, and that the 
Commission would resign and pay the accrued costs. 

The property belonging to this fund, worth certainly 
much more than the debt, should be sold and some plan 
adopted which will no longer permit these warrants, bear- 
ing the official seal of the Territory, to be hawked about 
the country, an embarrassment and disgrace to the people. 


AUDITOR. 


The report of the Auditor shows that'a vast volume of 
business has been transacted in his office, Nothing more 
clearly denotes the growth and development of the Terri- 
tory than the exhibit thus made. I call particular atten- 
tion to this report and the suggestions contained therein 
which are based upon the experience of this officer and 
made after the most pains-taking and diligent inquiry. 
His recommendations regarding the amendment of the 
revenue law are particularly worthy of consideration, 


SUPERINTENDENT OF PUBLIO INSTRUCTION. 


The report of the Superintendent of Public Instruction 
gives a marvelous exhibition of the growth of the Terti- 
tory, both in population and educational advantages. The 
report has been received so late as to prevent that ex- 
tended comment which its importance deserves. I can 
only commend it to the Legislature as well worthy of their 
examination and study. I 

The following table gives a brief summary of the facts 
contained in the report. The figures are those for the year 
ending June 30, 1886: 


Total Receipts ........ tee es Seeds asses Gn Rp MAD À .. Š$ 2,349,265 54 
Expeditures.... _ wl Ges, 2 kd SSRN Adee ek . ..... .-. 1,917,258 68 


Balance on hand ................. 1. + ,............... - š 432,oo6 86 
Number of Children of School age........................... : 103,384. 
Number of Teachers Employed............................. A 5:055 
Number of Schools.......... ........ ........... .. ae 3,905 
Number of School Houses...... asam teehee au E er aca nels aoe 3,467 
Population to Each School... .. ........ dai RA ehh 129 
Sittings in School Houses........... ........................ IIO,III 
Value of permanent School Property.... .. .. ..... .......... 2,989,696 29 
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COMMISSIONER OF IMMIGRATION. 


The interesting report of the Commissioner of Immi- 
gration is submitted herewith. If any one has supposed 
this office to be a sinecure, the perusal of the report will 

dispel this idea. The business of the Commissioner has 
steadily grown, until his office is now among the busiest 
5 of the Territorial officials. Inquiries about Dakota have 
o been received from nearly every State and Territory in the 
Union, embracing nearly 6,000 separate inquiries in nine- 
teen months. From 20,000 to 30,000 persons have been 
Oa supplied with documents of various kinds. The number 
All of miles of railroad track laid during 1886, as given by the 
Commissioner, is 678, and the total miles of completed 
road in the Territory, 3,491. Several hundred miles are 
Seige also, on which tracklaying will begin in the spring. 
ne of the most important duties assigned the Commis- 
= sioner, that of collecting local statistics, he has been unable 
I to perform in anything like a thorough and satisfactory 


- 
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manner, owing to the defects ofthe law. Such results as it 
has been possible to accomplish are submitted with his re- 


oe port. He suggests certain amendments to the law in this, 

| r and other respects, to which I invite your attention. 

\ l BOARD 0F AGRICULTURE. 
E The Board of Agriculture has accomplished more than 

. ! was hoped at its formation. It deserves encouragement. - 
t l Two fairs have been held at Huron which were surprisin 


in their completeness, and in the success which attende 
them. I believe an experimental farm under the direction. 
of this board, or other competent direction, would be a 
valuable help to our agricultural interest. We do not 
want a scheme to provide places for more officials, but a 
plain, simple provision, for practical experiments, which 
shall be of service to the farmers of the territory. 


BOARD OF DENTAL EXAMINERS. 


The Board of Dental Examiners submit a report show- 
98 registered dentists in the territory. The receipts of the 
board for two years in fees have been $309; Expenditures 
$478.86. The board asks that the difference be made good 
by an appropriation. 


RAILWAY COMMISSION. 
The creation of the Railway Commission, while an ex- 
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periment, has certainly redounded to the public behefit. 
Perhaps the greatest advantage has accrued from the speedy 
settlement of disputes between the people and the com- 
panies, the railways having for the most part complied 
very promptly with the requests of the Commission. All 
the roads in the Territory have reduced the rates of freight 
since the organization of the Commission, and some the 
passenger rates also. Considering that the powers of the 
Commission were limited, and that the law itself was very 
crude and incomplete, the people have reason to be en- 
couraged over the results.- Much yet remains to be done, 
however, before the full measure of usefulness is attained 
by the Commission. How this shall be realized is a diffi- 
cult problem, as the question of transportation always has 
been. It does seem, however, as if some means ought to 
be devised whereby the farmers’ product could be taken to 
market with reasonable promptness, and at rates which 
shall not invite bankruptcy. There has been more than 
one period in the past few years when the more grain a 
farmer raised the poorer he became. This is disastrous to 
the railroads as well as the farmer, for their hope, as well 
as his, lies in agricultural prosperity. o 

The Commission make a number of recommendations 
looking to the improvement of the law, to which I invite 
attention. Those relating to the regulation of elevators, 
requiring them to be licensed and operated under bond, so 
as to afford the farmer assurance that his grain is safely 
deposited, and stamping warehouse receipts with the 
necessary authority to make them negotiable, seem reason- 
able and timely. 

An extraordinary state of affairs existed in October and 
November, particularly along the line of the Manitoba 
road, it being impossible to furnish cars to carry the grain 
brought in by the farmers. All the elevators were filled, 
teams were waiting at the stations to unload, and com- 
plaints poured in upon the Commissioners from all quar- 
ters. Perhaps so serious a blockade is not likely to occur 
again, but there seems but one remedy for the difficulty, 
and that is in multiplying the number of cars. The roads 
will probably take steps in this direction, but as these cars, 
and indeed a great number of the present complement 
must remain idle nine months in the year, the outlay will 
necessarily be a losing one, and will be incurred with hesi- 
tation. The correspondence on this subject, submitted in 
the supplemental report of the Commissioners, should be 
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carefully read. This whole subject of transportation is a 
difficult one, but I know of none of such importance to the 
people. We look to the railroads to develope this country, 
and none of us wish to deter new lines from coming in; 
but the farmer must live, or roads will have no incentive 
to come, and would be of no use if they did come. 

The Railroad Commission should have the confidence 
of the people. If from any cause, however slight, they are 
without that confidence, their power for good is greatly 
impaired. They should be under no personal obligations. 
to the roads, and therefore, while they should have the 
privilege of passing over the various lines without charge, 
they should be prohibited from soliciting any special privi- 
leges in the way of passes or otherwise. The duty they 
have to perform is a delicate one, and the Board should be 
above the suspicion of having their judgment warped by 


favors of any kind whatever. 


“EDUCATIONAL INSTITUTIONS. 


THE SCHOOL FOR THE DEAF AND DUMB, 


at Sioux Falls, is in excellent condition and well managed. 
The appropriation made by the last Legislature for new 
buildings, etc., seems to have been wisely and judiciously 
expended, and the dormitory is not only well adapted for 
the purposes designed, but it is a beautiful edifice, of which 
the Territory may well be proud. It affords.room for 70 
pupils. - 
THE NORTH DAKOTA UNIVERSITY. 


shows an attendance of 58 students, entirely too small a 
number considering the character of the institution, the 
terms, and the excellent course ot study offered. Iam ata 
loss toaccount for the limited number of students, for the 
University appears to be well conducted, and the faculty to 
compare favorably with that of other educational institu- 
tions. Former disagreements in the Board of Control have 
disappeared, and there is no apparent reason why the Uni- 
versity should not have a prosperous futúre. 


THE UNIVERSITY AT VERMILLION, 


is in a flourishing condition. The entire attendance last. 
year was 195, and the first week of this year shows 125 
students present, which gives promise of a total attend- 
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ance during the year of some 250. The college buildin 
proper is a substantial structure, worthy of its name an 


the Territory. The dormitory built from the appropriation ' 


of two years ago is a monstrosity, illy designed, badly con- 
structed, and entirely out of keeping with the rest of the 
University buildings. I hope to see it supplanted at no 
distant day with something more worthy of the insti- 
tution. 
THE AGRICULTURAL COLLEGE, 


at Brookings, makes a report through its Secretary, which 
is herewith submitted. No institution in Dakota has a 
brighter future than this College of Agriculture, if properly 
managed and fairly fostered by the Territory. The attend- 
ance is already good, 252 students being enrolled for the 
last college year. There are at present 191 students in the 
College, and the number for this collegiate year will 
undoubtedly exceed the last. The absence of a proper 
report from the Directors makes it impossible to fully 
understand the expenditures of the Board, or the condition 
of the fund appropriated for the College two years ago. 

] recommend that the Legislature call for a full and 


complete exhibit-of the transactions of the Board, required . 
by law, before making an appropriation for the next two 


years. . j 


THE NORMAL SCHOOL, AT MADISON, 


shows a very large attendance, and commends itself as a 
successful and well-managed institution. A calamity 
befell the school in the destruction of the old building by 
fire in 1885. The citizens of the town took the responsi- 
bility of rebuilding, trusting to the Legislature to make 
the appropriation for their relief. I recommend that this 
be done. The new building has cost $26,000, and is cer- 
tainly one of the best as well as cheapest structures for 
public use in the Territory. The new dormitory is also 
well designed, and well worth the cost, although this is 
somewhat in excess of the appropriation. 

The time named for the redemption of the bonds 


authorized by the last Legislature for this building should ` 


be corrected, a mistake having evidently been made in the 
engrossing bill. 
SCHOOL OF MINES 


The School of Mines at Rapid City provided for by the 
last legislature, will open for the reception of pupils next 
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month, The Board of Trustees and the Dean of the Faculty 
express great confidence in the success of the school when 
fairly established. At the special term beginning in Feb- 
ruary there will be taught, Mineralogy, Geology, Chemistry, 
Engineering, Assaying, and the practical treatment of ores. 


INSANE HOSPITALS. 


The Yankton Hospital for the Insane has 144 inmates. 
The present superintendent reports capacity for only 125, 
although all previous reports have placed the number of 
patients who could be accommodated at 200. 

The Jamestown Hospital has 136 inmates, while the 
reported capacity is but 100. In making calculations 
regarding necessary quarters for inmates, much depends 
upon the views of the superintendent, regarding the room 
required for patients. It is a question which requires 
examination, but I presume that forty or fifty more 
patients might be accommodated without any serious 
difficulty. At the same time I think it undeniable that 
there will be need of enlarging both hospitals before two 
years have expired. According to the estimates of the 
superintendents in charge, the Territory will have 600 
patients by the end of 1888. But my experience is that 


. these estimates are delusory. Two years ago the superin- 


tendent of the Dakota Hospital estimated that by December 
1886, there would be 295 patients to be cared for from 
South Dakota alone, while the report now submitted shows 
that there are actually but 144. Still, as I have said, more 
room will undoubtedly be required. Just what additional 
improvements will be necessary is a matter for study and 
investigation. 

The Trustees of the Jamestown Hospital show an 
expenditure of several thousand dollars in excess of their 
appropriation, this being for fuel, lights, and necessary 
furniture to accommodate the unexpected number of 
applicants for admission. Under the circumstances this 
seems justifiable, though expenditures of this character 
ought to be discouraged by the legislature. The Trustees 
in their very excellent report, give in detail the amounts 
of the bills contracted with the reasons therefor. They 
also ask that a committee of the legislature, visit the hos- 
pital and see for themselves what has been done, and what 
it is proposed to do. 

The Trustees of the Yankton Hospital have kept within 
their appropriation and have expended the money provided 
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for repairs, improvements and buildings, in what seems to 
me a very judicious and economical manner. Both our 
institutions seem to be well conducted; indeed it would 
be difficult to find a hospital of a similar character in the 
country which is superior to either of them in this respect. 
The only apparant reason for complaint is the amount 
expended for maintenance, which seems too large. 


INSPECTION OF INSANE HOSPITALS. 


There is no provision under the law for the official in- 
spection of our Hospitals for the Insane. There ought to 
be. The people of the Territory, many of whom have 
friends and relatives in the Asylums, and all of whom are 
interested in the humane features of this work, have a 
right to know how patients are treated, and how these 
public charaties are governed and administered. I confess 
that with all my facilities for knowing the inside work- 
ings of these institutions, I am uncertain as to the treat- 
ment of unfortunates. * J believe they are treated humanely, 
Í believe the officers in charge are kind, worthy and compe- 
tent; but I have no means of knowing this to be true, for 
even had the Governor the authority to thoroughly inves- 
tigate these matters, which he has not, the pressure of 
shes official duties would make it difficult to give that at- 
tention to the subject which the matter demands. The 
unfortunates confined in the Insane Assylums are practi- 
cally alone in their affliction. The kind hand of the friend 
or relative is necessarily withdrawn. Their lives are com- 
mitted to the care of strangers accustomed to sights of 
distress, and who, however kind they may be, cannot feel 
that personal interest which is such a solace in times of 
trial, and without which care is but perfunctory, and sym- 
pathy mechanical. We cannot provide our unfortunates 
with that tender nursing and attention which is the off- 
spring of affection alone, but we can see to it that kind 
treatment is extended to them, and that those who are 
placed in charge of these important trusts are not only 
qualified by education, but by temper, disposition and pa- 
tience for the responsible duty required of them. We can 
see to it that the unhappy inmates are well fed and com- 
fortably clothed; that they have cleanly apartments, 
wholesome food and exercise, and are free from unneces- 
sary restraints, and especially from cruel punishments. 


We can see that the institutions are conducted with hon- 


esty, fidelity and economy. 
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If this duty were confided to a competent person, whose 
labor should also include prison visitation and the exami- 
nation of applications for pardon, he would supply for the 
time being the place of a Board of Charities and Correc- 
tions, which must in time be created for the Territory. ` 


PRISONS, 


There are eighty-six prisoners in the Territorial Peni- 
tentiary at Sioux Falls. By placing two in a cell, this 
prison will accommodate 144 males and ten females, so 
that it would not seem necessary to provide further room 
at present, unless it is desired that prisoners should be 
entirely separated. A very clear and concise report is fur- 
nished by the Directors, which, together with estimates for 
improvements and maintenance, 1 submit herewith. 

The Bismarck Penitentiary contains fifty-two prisoners, 
all but one of whom have been sentenced from North Da- 
kota in the past twelve months. The present wing contains 
room for 144 prisoners, by placing two in acell, or seventy- 
two single occupants. An exhibit is submitted herewith, 
largely made up of the able report of the Warden, ad- 
dressed to the Directors. He advances many stron 
reasons for the separate confinement of prisoners, to whic 
I direct attention. Upon this subject of single or dual 
occupancy of cells depends the question of whether provis- 
ion shall be made for enlarging both prisons. - 

The law of 1885 allowing the Governor, at his option, 
to open the Bismarck Penitentiary as a Reform School 
was found inoperative, owing to the failure to confer upon 
the courts power to sentence prisoners of this class to con- 
finement at Bismarck. 


THE GOVERNMENT OF PRISONERS. 


I should be glad to have a committee of the Legislature 
examine into the workings and management of the two 
Penitentiaries. I think it important, for the reason that 
there is doubt in my own mind as to the best policy to 
pursue in the government of these institutions. Prisons 
must necessarily be places to be dreaded and shunned, or 
confinement in them will aid very little in inspirmg a 
wholesome fear of the law. At the same time we should 
see that the treatment is humane and in keeping with the 
policy of reformation. How to draw the line between too 
great severity on the one hand and too much leniency on 
the other is an important question. 
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PARDONS. 


` 


The question of pardons is one that demands the con- 
sideration of the legislature. No duty that devolves upon 
the governor is filled with more perplexity, than that re- 
lating to prisoners applying for mercy or justice at his 
hands. Since my last communication to the legislature 
I have issued pardons to the following persons: 


NAME.. Crime. Sentenced. Term. Pardoned. 

Steven Adams ...... 4... ...... | Manslaughter., Feb. 1886 30 Days July 21, 1886 
John Malloy....... ca et vee | Robbery July 1882 | 10 Years | Apr. 10, 1886 
Alfred M. Flagg.... ... .. ,. | Embezzlement. pril 1884 4 Years | Apr. 10, 1886 
Marcus Liverson . | Grand Larceny April 1884 9 Years | Mar. 17, 1885 
Ben Wimpiebury.... ` Extortion June 1884 2 Years | Mar. 19, 1885 
William Smith... . 0... | Assault ..... Nov. 1884 1 Year | cos 1 
Pat. R. Smith... .... o. ' Assault ,...... Dec. 1884 1 Year June 15, 1885 
Frank H. King .. .... . Robbery....... | July 1882 | 10 Years | Aug.21, 1885 
S. E. Ellefson.. à | Forgery ..... pril 1884 2 Years | July 28, 1885 
George Sues , .. .. , » 4 Rape...... Nov. 1883 2514 Y'rs | Oct. 10, 1885 
Wellin Rd T ç | Grand Larceny. June 1885 1 Year Jan. 20, 1886 

drew Donahoe... . ‘oa ! Assault .... ... | April 1884 8 Years | Feb. 23, 1886 
C. F. McCumber... ... A | igamy ..... June 1885 5 Years | Dec. 15, 1886 


NAMES. Crime Sentenced Term 
R. H. Woodworth . Grand Larceny. Jan. 1885 | 15-12 Yrs. 
J. O, Rice............ eek se eee pieres oo | Robbery .... Feb. 1884 5 Years 
Charles Robillard sau MAG Se V cere kaqta Grand Larceny. Nov. 1884 1⁄4 Year 
Mitchel Hadwin Ps ae masan e qse ja kad I Sept. 1883 4 Yeats 
A sely imper- 
Thomas S. Weiss «ww, 0... a tee ] sona tiy nother } Nov. 1883 | 43 Yrs. 
Frank Barnstetter. Assault .... . Mar. 1885 | 434 Yrs. 


In nearly every instance applications for pardons have 
been endorsed by the jury trying the prisoner, the judge 
passing sentence, and the officers of the court, as well as 
many citizens. I may say here that whatever my own 
convictions have been, regarding the propriety of granting 
a pardon to any person, I have been disposed to modify or 
suspend sentence when the jury and the judge who origin- 
ally imposed the punishment have themselves deemed it 
too severe, either from subsequent reflection or the presen- 
tation of new facts to their minds. A Board of Pardons 
would be a valuable auxilliary in enabling the Governor to 
arrive at correct conclusions in pardon cases. 

I have been very much, and very favorably impressed 
with the law passed in 1885, in the State of Ohio, relating 
to the parole of prisoners. It provides that when any 
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prisoner is imprisoned under a sentence other from that 
of murder in the first or second degree, who has served the 
minimum term provided by law for the crime of which he 
was convicted, and who has not been previously convicted 
of felony, he may be allowed to go upon parole outside the 
building or enclosure, but to remain in the legal custody, 
and under the control of the Board, subject at any time to 
þe taken back. Full power to retake and to reimprison is 
conferred upon the Board. To my mind there are several 
excellent features about this law. In the first place the 
prisoner must have served the lesser timé allotted for the 
punishment of the crime of which he has been convicted; 
in the next place he is placed at liberty with every incen- 
tive to become an honest and industrious citizen. If he 
fails to meet the expectation of the authorities, he is liable 
to be retaken, imprisoned and punished to the fullest ex- 
tent of the law, whereas, if he fulfils his duty and his 
promise, he is at perfect liberty to labor for his own sup- 


port and the support of his family. During the period - 


while this supervision and incentive exists, He must neces- 
sarily grow into the ways of honesty, sobriety and indus- 
try, if such a thing as reformation is at all possible in his 


case. It seems to me that after an experience of a few 


years of this kind, meeting, as men usually will, with fair 
success, the incentive to crime thereafter will be almost if 
not wholly removed, and all the chances are in favor of 
such a man continuing in the path of reetitude which he 
has so successfully begun. So far as I have been able to 
learn, the law has worked well in Ohio, although of course 
its full fruits cannot as yet be realized, owing to the brief 
time which it has been in operation. 

I do not think there is any phase æf legislation more 
worthy of the careful consideration of the legislators than 
that relating to the care of prisoners. It is generally con- 
ceded that laws should be reformatory as well as penal; 
that part of the design of our criminal jurisprudence is to. 
reform men who have been guilty of offense against the 
statute. This being the case, any plan promising success 
in the direction of reform should receive the fullest and 
freest investigation. 


THE MILITIA. 
The militia has cost somewhat more than the annual 


appropriations, and the overplus, amounting to $4,545.91, 
has been paid out of the general fund. The Auditor ex- 
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plains in detail why this was done. In this and several 
other laws there is a mandatory provision requiring cer- 
tain accounts to be audited and paid seemingly regardless 
of the amount appropriated. While this was not an objec- 
tionable provision in this instance, perhaps, it is one that 
is liable to lead to much embarrassment. I recommend 
therefore that a law be enacted similar to that passed by 
Congress, prohibiting payments beyond the amount of the 
appropriation in each case. This will relieve the Territor- 
ial officers from doubt in a number of cases which arise 
every year in the transaction of public business. 


Largely upon my recommendation the appropriation of 
two years ago for the Militia was cut down from $25,000 
to $15,000 per annum. This is abundant to keep up an ef- 
fective organization, provided authority is given the Gov- 
ernor to limit the number of men in each company. Under 
the present statute’ the number ‘may be twenty or 


` one hundred atthe option of the Captain, and we found 


at Fargo about 1,000 men to be transported, subsisted and 
paid a per diem. Itook the responsibility of limiting 
the number taken tothe Aberdeen encampment, confining 
it to the active members of companies, and those present at 


the last inspection. The result was gratifying in all respects, . 


and the expense scarcely more than half the former gather- 
ing. Beyond the natural pride which a State or Territory ; 
must possess in a well organized militia, is the fact referred 
to in my message of two years ago, that under the law every 
ablebodied male citizen between the ages of eighteen and 
forty-five is required to be enrolled, and is subject to call 
at any time for military duty. This organization, there- 
fore, not only saves the people from the annoyance of a 
demand upon their time for such service, but is found very 
convenient in case of local disturbances, liable to arise at 


` any moment. Of course, if no action is taken by the legis- 


latue, the organization will continue as now, the appro- 
priation being a permanent one. I am not inclined, I 
hope, to permit my pride in the Militia organization to ef- 
fect my jugment, but Iam perfectly confident that in ap- 
pearance, drill, and general effectiveness, the National 
Guard of Dakota stands in advance, not only of all Terri- 
tories, but of many States long since admitted to the Union 


° and granted the privileges still denied her. 


The Quartermaster General submits a brief report 
showing the transactions of his office for the bienniel 
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period. The Adjutant General will submit a report later, 
the recent death of General Free having caused delay. 


CONTAGIOUS PLEURO-PNEUMONIA.- 


In October last, much excitement was created among 
the farmers and cattle-owners of the Territory by a report 
that contagious pleuro-pneumonia had broken out in a 
herd of cattle owned by Mr. W. J. Bthrington, in Oliver 
county. An examination was made by the veterinary sur- 
reon of the Cattle Growers Association of Montana and by 

r. Coe, of the Morton County Board of Health. and the 
conclusion reached that this dangerous disease really ex- 
isted in the herd as reported. The cattle had been pur- 
chased in Chicago and shipped from there at about the 
date of the breaking out of the disease in the stock yards 
of that city, where they were no doubt exposed. The 
alarm rercated by the report resulted in numerous inquiries 
from neighboring States and Territories, and the greatest 
anxiety regarding the outcome of the epidemic. There 
was a demand made upon various Governors for a guaran» 
tine against Dakota cattle, and for a while it looked as if 
this could scarcely be avoided. I deemed it of the utmost 
importance that prompt and rigorous measures be taken 
to stamp out the disease, and to this end requested the 
Superintendent of the Board'of Health to issue the neces- 
sary orders forthe confinement of the cattle, or if necessary 
for their extermination, An examination of the animals 
confirmed the pre-existing opinion that the disease was the 
worst form of this cattle scourge, and orders were finally 
issued to kill the animals and burn them, or bury the 
bodies in lime. The latter course was adopted, and one 
hundred and thirty (130) head were thus disposed of. The 
result was the entire eradication of the disease, although 
several herds in the neighboring towns which were sup- 
posed to have been exposed, were kept secluded for some 
weeks afterward. 

A detailed report of the action taken, accompanied by 
photographs, is submitted with this message. : 

The law creating the Board of Health provides for 
“isolating, killmg or removing any animals affected with 
contagious or infectious diseases,” and a general provision 
is made for the payment of expenses growing out of the 
enforcement of the law. I have not felt at liberty, how- 
ever, to direct that this rather extraordinary expenditure 
be paid from the general fund under the provisions of that 
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statute. I have preferred to leave the ou of reim- 
bursing the owner of the cattle to the Legislature, after 
the facts shall have been thoroughly inquired into. The 
owner will present to the proper committees a statement 
of the original cost of the cattle, and other information 
which it is proper to obtain. In settlement of the claim I 
think it fair to take into consideration the undoubted fact 
that a large proportion of the herd thus affected would, in 
all probability, have died and been a loss to the owner, 
even if not interfered with by the Territorial authorities, 
but a fair and just adjudication of the claim should be 
made, and 1 trust this will be done as soon as the business 
of the Legislature will warrant. The cattle were owned 
by W. J. Ethrington, J. B. Ethrington and J. B. Fellows. 
An appraisement of them was made by Dr. Halloway, A. 
TP. Fisher and Richmond Grandbury, under direction of Dr. 
Coe, and the following allowance recommended : 
120 Yearlings, two-year-olds and three-year-olds, at $21 each... .. 2,520 00 


4 Work Oxen, at $35 each ..... 300 00 


Bp E 
e ia ho 1 ` 82 
OL[Bl............ vas aa as Eid A apus Ree in ita 2,020 OD 


This allowance should be verified by facts and proofs 
presented to the proper committee. [have been requested 
to call the attention of the Legislature to the necessity of 
a general law relating to this cattle scourge, and to House 
bill 54, which obtained considerable consideration at the 
last session, but did not become a law. The subject will 
be brought to your attention in many ways. 


4 BOARD OF HEALTH. 


It is probable that the law creating the Board of Health 
will require amendment in some particulars. A good deal 
of labor has been performed, but there has been some com- 
plaint regarding the provisions of the law by members of 
the Board,and considerable complaint on the part of -the 
public of the manner in which it has been administered. 


š THE CENSUS. 


The entire expense of taking the census of the Terri- 
tory amounted to $44,968.47. The amount allowed for the 
purpose by the Treasury department was $35,506.89, leav- 


ing a balance of $9,461.68. $3,241.33 of this allowance was 


withheld by the department to cover the direct tax levied 
in 1861, and which Dakota, in common with nearly all the 
states, failed to pay in full. This amount will be returned 
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to the Territory as soon as authority can be obtained from 
congress. 

T do not believe that money was ever more advanta- 
geously expended than in this work. I want to direct 
attention to the fact that this census taken so hurriedly 
and under discouragements and difficulties, which it 
sometimes seemed impossible to surmount, has become 
the official record of the government, unquestioned and 
undisputed. I will not dwell on the details of the vexa- 
ations and annoyances which met the officers intrusted 
with the work at almost every step. The magnitude of 
the task was not realized by me when the recommendation 
was originally made to the legislature. From the day 
when attempts were made to secure the necessary blanks, 
and to acertain just, what would be regarded as a fulfillment 
of the law of congress, until the day when the completed 
returns were deposited in the Department of the Interior, 
the obstacles presenting themselves were continuous, and 
the labor unceasing. No other Territory succeeded in 
complying with the law, and no other state save one did 
so, and that had an enumeration of only 60,000 people; 
and finally saw the entire appropriation she had earned 
withheld by the Treasury department to cover old indebt- 
edness. It is a simple act of justice on my part to make 
this public acknowledgment to the Supervisors of the Cen- 
sus, A. W. Edwards, of Fargo, and R. B. Fiske, of Pierre, 
and generally to the several hundred enumerators em- 
ployed by them, for their faithful and untiring efforts in 
this work. But for the zeal and energy displayed by them 
the attempt would have been a failure, and the population 
and resources of Dakota would yet be a question of dis- 

«pute. 
z THE NEW ORLEANS EXPOSITION. 


Since the adjournment of the Legislature the accounts 
of the Dakota Commissioner to the New Orleans Exhib-t 
tion have been received, examined, and closed, by the 
officers selected by the Legislature to perform this duty. 
The vouchers, papers, and itemized accounts are «in the 
office of the Auditor, as are also those relating to the 
Militia, the Census, the Capitol Commission, the Railway 
Commission, and every other Board authorized by law. I 
have also had filed in the Auditor's office, itemized accounts 
of the two funds contributed by the citizens of Fargo and 
Aberdeen, as a bonus for the holding of the military encamp- 
ment in these places. | ° 
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Though there is no statute governing the expenditure 
of such funds the same care has been taken as in the case 


of monies paid from the Territorial Treasury, and I invite 


attention to these accounts along with the rest. 
COMING EXPOSITION. 


I have been strongly urged by the officers of the Amer- 
ican. Exposition in London, to call the attention of the 
Legislature to the necessity of having Dakota properly 
represented there. 

I leave the question in the hands of my successor, and 
will turn over to him the various documents relating to 
the subject. 

The same may be said of the proposed American Expo- 
sition in Washington, to commemorate the centennial anni- 
versary of the adoption of the constitution. If this enter- 
prise receives the sanction of congress it will be important 
that Dakota be fairly represented there. 


WOMEN AS OFFICIALS. 


The law relating to Notary Publics, classes such persons 
as Territorial officers, and subjects them to the qualifica- 
tions required by the general law, one of which is that they 
must be male persons over the age of twenty-one years. I 
know of no reason, moral or political, why women should 
not hold the office of Notary Public. I speak of this here 
because I have had applications from worthy, intelligent, 
capable women, which I have been compelled to refuse 
solely because of sex. The duties of a Notary Public are 
not such as to conflict with even the traditional sentiment 
regarding woman’s sphere. Females may already, under 
the existing statute, hold the office of County Superintend- 
ent of Public Education, which is certainly a position of 
much more importance, and vastly more difficult to fill 
than the place of Notary Public. I hope the Legislature 
will so amend the law as to do away with this restriction 
on account of sex. 

SOLDIERS HOME. Sa 


The Territory should take the initial steps to construct 
a home for disabled soldiers. We do not need this now, 
but the time is coming when it will be required. There 
are between ten and twenty thousand old soldiers in Da- 
kota. For the most part they are thrifty and prosperous, 
but misfortune will overtake some, and they should not be 
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left without provision. Our old soldiers must not become 
mendicants, or occupy poor-houses. I recommend the set- 
ting aside of a certain percentage, either of the revenue, or 
of the bonds redeemed, as a fund for this purpose, and 
which will in a few years enable us to construct a home 
worthy of the object to which it is dedicated. 


TERRITORIAL MUSEUM. 


A few car loads of articles sent to the New Orleans Ex- 
position were returned to the Territory, and stored in the 
Capitol building. They are of little intrinsic value, but 
will possess much interest in the future as an illustration 
of the early life of the Territory. I hope the Legislature 
will see to it that the collection is safely kept. 


EXEMPTION LAW. 


The Auditor calls attention to the difficulty experienced 
in interpreting certain provisions of the exemption law. 
This law will no doubt receive attention at your hands, and 
the suggestions of the Auditor should be considered in con- 
nection with any amendments that may be made. 


PUBLICATION OF THE LAWS. 


Some means should be adopted by which legislative 
enactments can be brought more speedily to the knowledge 
of the people. Laws are frequently enacted and go into 
operation from two to six months before there is any pos- 
sibility of their general distribution even among the judicial 
officers and practicing attorneys of the Territory. Con- 
siderable time is necessarily required to prepare the laws 
for publication after the close of each session of the Legis- 
lature; and during this period there must necessarily be 
general uncertainty as to the provisions of enactments 
which may be of the utmost importance to the public. 
There are two ways by which this objection can be over- 
come ; one is by publication in the newspapers in each 
county of the Territory; the other by providing that laws, 
except when there exists an immediate emergency for their 
taking effect, shall not go into operation until they are 
regularly printed by official authority. 


SALARIES OF COUNTY OFFICERS. 


I recommend the passage of a general law providing 
salaries instead of fees to county officers. While there are 


` 
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some objections to the salary feature, it seems to me there 
are many more to the present system. In some cases the 
fees allowed are insufficient to secure the services of com- 
petent men, while in other cases they largely exceed even 
the -most liberal compensation for the services required, 
and naturally arouse complaint on the part of the tax-pay- 
ing public. 1 believe a graduation of salaries can be made 
fair alike to officials and the public, and which will remove 
all just cause of complaint on the part of either. 


OFFICERS OF PUBLIC INSTITUTIONS. 


In my message two years ago, I called attention to the 
necessity of Some uniform provision regulating the per 
diem, mileage, and meetings of the Boards of Public Insti- 
tutions. The amount paid in the last two years is some 
thousands less than for the two previous years, but is still 
at least double what it should be. The legislature should 
fix the mileage and per diem, limit the number of meetings 
for which pay or mileage shall be received, and provide 
that any other sessions of such boards shall be holden 
without expense to the territory. 


POSTPONING TAXES. 


J recommend that the act passed at the last session 
extending time for paying taxes, be made applicable to the 
present year. It is not certain but that the statute of 1885 
should be made a permanent one. The time for.paying 
taxes under the general law is fixed at a date which seems 
inconvenient, and when tax payers, as a rule, are least 
able to meet the demands upori-them. 


THE INSURANCE LAW. 


Under our insurance law, process must be served on all 
Dakota companies at the home office, and the trial of cases 
must, of course, be held in the court having jurisdiction in 
that locality. The result is that persons suffering losses 


which are contested by such companies must sometimes - 


journey with their witnesses, hundreds of miles to attend 
court, thereby incurring costs and expense which often 
amount to as much as the sum which they seek to recover. 
This is particularly hard on the small insurer, and it is only 
fair to all parties that process should be returnable in the 
county where the insurance policy is held, the same as in 
the case of foreign companies. 
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A thorough examination of the condition and assets of 
companies is demanded by every principle of pradence, 
This examination should Lo made mandatory and the 
officer charged with this duty should be required to make 
a report and publish it in the place where the main office 
of the company is kept. or where it will best come to the 
knowledge of the publico The truth is, the whole law 
needs thorough revising; not so much amendment as sub- 
stitution. 

SALE OF RAILWAY LAND FOR TAXES. 


A serious embarrassment has arisen under the decision 
of tho Supreme Court of the United States, in relation to 
the taxation of lands, the title of which is in a land grant 
railroad company. In many cases these lands have been 
sold for delinquent taxes, and have been purchased by par- 
ties who hold title from the county which must make the 
purchase whole, A proportion of these taxes have been 

ejs Magnina r a ' À 
paid into the Territorial Treasury, and it is only just that 
when the counties are called upon to refund, the Territory 
should return its share to those thus affected. This cannot 
be done without legislative authority, 


PUBLIC BXAMINER, 


Lam satistied that thousands of dollars would be saved 
and public business expedited by the appointment of a 
Public Examiner, authorized to prescribe a system of books 
and boök-keeping for the guidance of county officers, look 
after errors, adjust differences, enforce prompt settlements, 
ete, The Treasurer gives in his report a table of county 
delinquencies, which affords food for much reflection. 
There has not been a case of loss by a defaulting Treas- 
urer, in the Territory, which has come to my knowledge, 
that would not have been prevented by a diligent and 
faithful Public Examiner. As now managed m many 
counties of the Territory. a treasurer: can go on systemati- 
cally defrauding the people. with little risk of exposure, 
Unless the commissioners and clerks are unusually efticient 
there are practically no checks upon him. Bonds, too, are 
frequently filed where the sureties are worthless. Few 
persons deem it their personal business to scrutinize and 
coniplain of insufficient sureties, and even if they know the 
facts, men hesitate to provoke enmity by objection. Ina 
late case of suit against bondsmen, it was discovered, much 
to the surprise of everybody, that the principal had never 
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signed the bond, All this laxity, carelessness, or dishon= 
esty, could be largely prevented by a Public Examinor, 
charged with the special duty of inspecting such matters. 
Lam told that no office in Minnesota is deemed more indis- 
pensablo than the one having this duty in charge. 


BNPRADITION OF FUGITIVES FROM JUSTION, 


The law relating to the issuing of requisitions for the 
apprehension of fugitives from justice, escaping from the 
jurisdiction of this Territory, demands amendment. There 
hus been paid out during the past two years for the 
pursuit aud arrest of fugitives $9,241. | venture to say 
that in half the cases a desire to secure a settlement of 
some civil suit, or the payment of money, lies at the bot- 
tom of the application, Inthe rules issued from this 
office governing such applications, 1 have required appli- 
cants to state under oath that tho requsition was not 
sought for the purpose of enforcing a civil remedy, but 
solely to punish the offender under the criminal statute, 
and that the proceedings should not be used for any other 
purpose. This rule, however, does not cover the difficulty. 
tis easy enough to allege that this was the original pur- 
pose when a criminal prosecution is dissmissed and a 
settlement has been made of the matter in controversy. 
The law should be amended so as to provide that the ex- 

enses of returning fugitives shall not be paid by the 
‘orritory, except im cases of capital crimes, and indict- 
ments for felony, until the persons so returned have been 
duly convicted under the criminal statute. — 
\ 


REVISING AND CODIFYING THE STATUTES, 


Tere has been no official revision and codification of 
the laws of this Territory since 1877, We now have the 
session laws of 1879, 1881, 1883, 1885, and the laws of this 
session will make six volumes of separate and distinct _ 
statute law which one must examine to ascertain the legal 
provisions applicable to the Territory. Some of the stat- 
utes are conflicting, and many of them are vague and dif- 
ficult of interpretation. There ought to be a thorough and 
complete revision and codification of the laws, but it is 
impossible to secure this before two years have elapsed, 
when the necessity will be still more widely and generally 
felt. I recommend the appointment of three persons, 
whose duty it shall be to thoroughly examine and revise 
the existing statutes, and submit the result of their labors 
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to the next General Assembly, whether Territorial or State, 
for examination, correction and adoption, 


TITLES OF LAWS, 


[ recommend also the enactment of a statute which 
shall prohibit the repeal or amendment of any law without 
setting forth in full the law so repealed or amended, The 
absence of any such prohibjtion not only confuses the pub- 
lie mind, but leads, or is liable to lead, to the greatest age 
in Jegislative enactments. 


APPOINTMENT OF REGENTS, DIRECTORS, ETC, 


In many cases it is provided that the members of a 
Board shall hold their places for different periods: as, one 
for two years, one for four years, and one for six years. 
Confusion arises in cases of death or resignation of these 
officers, owing to the fact that appointments to fill the 
vacancy can only be made under the organic law for the 

eriod intervening between the occurrence and the end of 

he next General Assembly, The question arises, who is 
to fill the unexpired term of the person whose place is 
vacated. Iam inclined to think the simplest and best way 
is to make the terms of all officers of public institutions 
two years, as was done in the case of two or three of the 
institutions by the last Legislature. An emergency exists for 
prompt action of some kind regarding this matter, as 
otherwise it will be rather difficult to determine just how 
many officers are to be re-appointed at the present session, 
and for what terms. 


THE ACT LIMITING TERRITORIAL INDEBTEDNESS, 
` 


The credit of the Territory, as well as the credit of mu- 
nicipalities, is strengthened and improved by the passage 
of a law by Congress limiting indebtedness. Under that 
law the Territory cannot contract debts to an amount ex- 
ceeding one per centum on the assessed valuation of the 
DRE of the Territory. Our assessment being $132,- 

000, and our present indebtedness $568,700, it will be 
seen that we have not yet reached half the prescribed 
limit. Loans may be made for the erection of penal, char- 
itable and educational institutions, but for no other pur- 
poses. The Legislature will take notice also of the fact 


that the law of Congress prone the passage of local or 


special laws in any of the following caces : 
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Granting divorces, 
Changing the names of persons or places, 
| Laying out, opening, altering, and working ronds or highways. 
Vacating roads, town plats, atreots, alleys, and public grounds, 
Locating or changing county senta, 
Regulating county and township affairs, 
Regulating the practice In courts of justice. 
Regulating the Jurisdiction und duties of justices of the peace, publie mapisteates and constam 


“Providing for changes of venue in civil and criminal canes, 
- wee cities, towns or villages, œ changing or amending the charter of anv town, city 
Or VAJA E 
Vor the punishment of crimes or misdemeanors, 
Yor the assessment and collection of taxes for territorial, county, township ar road purposes, 
Summoning and empaneling grand er petit jurora, 
Providing for the management of common schoals, 
Regulating the rate of interest on money, 
The opening and conducting of any election, ov designating the place of voting 
The sale or mortgage of veal estate belonglog to minors or others under disability, 
The protection of game or tish, 
Chartajipa or licensing ferrles or toll bridyrer, 
Remitting fines, Ana or forfeitmes, 
Creating, increusing, or dect casing fees, percentages, or allowances of public officers during the 
term for which sald officers are elected or appointed, 
Changing the law of descent, 
Granting to any corporation, association, or individual the right to lay down rnilroad tracka, oe 
amending existing charters far such purpose. 
Granting to any corporation, association, or individual uny speetal or exclusive privilege, immu- 
nity, or franchise whatever, 
In all other cases, where a general law cam be made applicable, no special law shall be enacted in 
any of the territories of the United States by the territorial legislatures thereof, 
lt is further provided that no city, town or county shall 
hereafter make any subscription to the capital stock of any 
incorporated company or loan its credit to, or use it for the 
benefit of such company, or borrow money for the use of 
such company. It also prohibits the passage of any law by 
the territory whereby a debt shall be contracted, except to 
meet a casual deficit in the revenue, pay interest on the 
ublic debt, suppress insurrections, or provide for the pub- 
ic defense, except for the purposes already alluded to. No 
municipality, county or other subdivision can become in- 
debted beyond 4 per centum of the value of the taxable 
property within such corporation. It will be noticed that 
general lews may be framed relating to many of the sub- 
jects enumerated, the prohibition being much the 
same as in many of the older States of the Union. The ob- 
ect of the law is to avoid that special legislation which, 
owever great a convenience in some cases, is on the whole 


unfortunate and pernicious. 
THE QUESTION OF ADMISSION. 


The late election shows that’ Dakota has a population 
considerably in excess of half a million. The territory is 
filled with that most staid and permanent of all classes, an 
agricultural population. It expends two millions annually 
for schools. It has expended more than $600.000 in the 
erection of permanent buildings for territorial institutions. 
It has 3,500 miles of railway and 390 newspapers. It has 
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1,000 postoffices and pays $500,000 annually into the post- 
office department alone. In all that goes to make up a 
great eommonwealth it is ahead of a dozen of the old states 
of the Union. It maintains its eredit; it pays its debts; it 
contributes thousands upon thousands to the National 
Treasury. Its people are law-abiding and God-fearing. 
No army is required to maintain public order. No police 
are needed to protect citizens in the enjoyment of their 
prosperty. Respectfully, her people have petitioned for 
recognition by congress, Year after year they have seen 
that body meet and adjourn without action, and this in the 
face of that ordinance declaring that when any territory 
ossesses 60,000 people it shall be admitted into the sister- 
vood of states. I do not doubt but that the blessings of 
statehood are magnified as the disadvantages of a territor- 
ial condition are exaggerated. But that does not matter, 
The people of Dakota are entitled to admission. No one 
denies it: no one questions it. Upon what hypothesis or 
ground of reasoning the application is denied, it is dilbeult 
to conceive: on the ground of policy itis a blunder; on the 
ground of partisanship it is something worse. We have seen 
people tighting to get out the of Union amid the protests of 
the National Government: it is a novel sight to see 
500,000 people struggling to get into the Union without 
being heeded or recognized. The excuse sometimes heard 
that there is doubt as to whether the people desire one 
state or two is not valid. If congress cares to know the 
opinion of Dakota, let an enabling act be passed with a 
paes submitting this question to a vote; all doubt will 
1 ts dispelled. Atleast give her an opportunity to, be 
eari. 

L wish to say in this connection and with all emphasis, 
that the Territory cannot accomplish her aim by any ex- 
traordinary or extra-judicial methods. Let us disavow at 
once and forever all intention of seeking such a remedy. 
Experience has proved it dificult for a state to force its 
way out of the Union: it is even more difficult to force a way 
in. [take the responsibility of saying that no such attempt 
will be made by the consent of the people of Dakota. 
They will not place themselves in the attitude of law- 
breakers or revolutionists. I stake my reputation on their 
loyalty, on their patience and on their forbearance. They 
love the Union of these states. Thousands of them fought 
and shed their blood for its maintenance, and they recognize 
its paramount authority even when that authority forbids 
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their participation in privileges which they have richly 
Sarno. But all this does not alter or lessen the wrong. 
It but makes it more glaring and flagrant. Nothing be- 
comes a government or an individual more than the 
prompt recognition of rights which, owing to circumstan- 
ces, cannot ‘be demanded and enforced. The Nation is 
powerful; territories are nee they have no ingenevate 

owers. They were created on the supposition that the 

ation would deal justly with them: Hey were left with- 
out redress because the fathers confided in the honor and 


good faith of those who were to succeed them. I beg ` 


the mon who represent the statesmanship of this country 
not to betray that trust. lt is not the people of Dakota 
who will be the greatest sufferers by reason of such be- 
trayal. It is the principle of representative government. 
An individual may be wrongfully denied the elective fran- 
chise without depriving him of the material pleasures 
of life; he may amass property, win friends, seek happi- 
ness in a hundred ways. But that wrong, like this, creeps 
into the body politic and festers there. It hecomes the pre- 
cedent for other and greater wrongs. lt degrades liberty, 
sports with a solemn injunction of the fathers, and sacri- 
fices those principles which are eternal to the pitiful ex- 
igencies of an hour. No party can afford to do this. No 
people are strong enough to trifle with a fundamental 
principle which affects the rights and privileges of half a 
million of their fellow citizens. We profess in this land to 
want an honest expression of the people regarding public 
measures and public men. Can any statesman honorably 
vote to exclude Dakota because, if admitted, her vote will 
probably be cast in a given direction? Is that the end and 
aim of statesmanship? Have our great men accomplished 
their life mission when they have deprived afew of their 
struggling fellow countrymen of a political privilege be- 
cause they differ from them on the petty details of govern- 
ment? If that is so, then politics and politicians merit all 
the opprobrium heaped upon them. I speak here without 
one selfish thought. 1 utter this protest simply in behalf of 
the disfranchised thousands of honest, industrious, law- 
abiding citizens of this great Territory, who, so far as voice 
or influence in national affairs are concerned, are as power- 
less and helpless as the Indian tribe shut in upon a neigh- 
boring reservation. A 

The people must bear and wait; but let, us hope that 
if ever, in the days to come, a representative of the State 
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of Dakota shall raise his hand to stay the admission of a, 
territory similarly situated, the people, remembering their 
own great wrong, will relegate him to eternal oblivion, 


Gentlemen of, the General Assembly, T have tried to 
give a faithful account of my official acts during the two 
and a half years 1 have had the honor to preside over the 
affairs of this Territory. This will probably be my last 
official communication to the legislature, for though a 
temporary delay has occured in the assumption of the 
duties of this office by my sueeessor, | am advised that 
such delay will be of brief duration. 

I can be pardoned for referring with some pride to the 
records made by the various Territorial officers appointed 
to conduct public atturs. Their reports are before you aud 
tell their own story, They reflect credit both on the Tor- 
ritory and the gentlemen who have served in these places 
of trust and responsibility. No scandal, defaleation, or 
usurpation of authority, has marked the official duty of 
these men. Their several departments have grown, flour- 
ished, and been wisely administered, and they come for- 
ward with clean hands in the closing days of their terms 
to render an account of their stewardship. I am grateful 
and proud of them, They merit the thanks of the people, 
and that meed of praise awarded in the olden time---* Well 
done, good and faithful servants.” I leave the Executive 
office with my faith in the future of this land stronger than 
ever, and with heartfelt gratitude to the people for the 
unexampled kindness they have shown me. ‘a commend 
my successor to that same kindness and forbearance. His 
duties will be arduous, his responsibility great. No one 
knows the full worth of friendship or the full value of gen- 
erous words till he has labored in a field like this, 

And now having terminated my official duty, T invoke 
the blessing of God on the members of this General Assem- 
bly, and on the people they represent. q 


GILBERT A, PIERCE, 
Governor of Dakota Territory. 
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